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DIGEST:

i

1. Dgﬁlgﬁgﬁ to oaﬁ%%l and'§25011c1t
procirement lacksﬁsound basis where
based on conjecture wrthou+ reference
to* avalleble evidence and clearly

vallable alternative which wouid
have preserved procurement was
rejected. Since low!prices have.
been disclosed, solicitation should
be reinstated to preclude auction.

S ik n,

2. Rg%géggégrlor pé%tegge, mooted by can—
cellatlon of solioitatlon but whlch ‘form
1argempart of: purported bases for can-
cellatlon, will be considered in connection
with' protest b low offeror against cancel-
lation. Parties to prior protests have
particdipated actively in present matter
and have had fair opportunity to present
arguments.

3. Becaggi ofAlnE%rest §§ ‘court, protests
agalnst solLCLtatlon?énd conduct of pro-
cursmént will be consrdered even though
untimely unéer GAO Bid Protest Procedures,
4 C.F.R. part 20 (1980).

4. Cont&tmﬁrﬁ&oi&g‘%a‘sae&@e *??tklme to %ffjé“i::é‘re
initial?® proposal is unpersua51ve cineview
of lack-of objectlon by ‘Other offerors
and adequacy of competition. Alfgﬁgtlon
that sollc1tatlon prov151on is confﬁsrng,
raised after receipt '6f initial proposals,
is not a basis for finding of prejudlce,
particularly where protester took' no action
t2 obtain clarification. Contention of
unegqual negotiations, based on request
for clarification of protester's proposal
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£0; whf%h prorester daia not resgghd in
substance, leading to ellmlnation £rom
competitlve range, is without merlt.

5. Allegati niby J.ncuir‘rngéﬁL of prejudlce
attributable‘to unequal;and lnadequato
CimeRto: prepare best~and finalffoffer is
denied where record indl tes othex.

Offerors . ueed ‘dbout equa 'orslege ‘time

withouslobjectlon..: Llegatlon fiat con-

trabtlngf fficer fail€d to verlfy ilow

; ‘took rio action toi preclude

buy “ig without ‘merit where low..
offeror sﬁcosts were. quest;oned$dur1ng
negotlatlons and use of"multi-~year fixed~
prlceﬁcOntract is spec1flc measure against
possible "buy-ins" contemplated under
regu?atlons. i . : <
i, T il

on Septemberi 1 | Internatlona jMéﬁ?gement

¥
acﬁfoﬁllnﬁthe Unlted
L s 2

D:.s;tﬂr:.ct- of%Colume;a, PexXH :
Services,¥Incgmv.£C11ffordnL #hlexanderMet-al.,
ActiongNo. 80-2274%}‘Essent1ally, ‘Apex contests a
de0151on by the Unxted States Army to cancel a request
for proposals for:flxednprice multl—yeargccntractor
operatlon of\Government-owned laundry fac111t1es in
the Federal Républic of Germany. On September 12,
1880, the court issued a preliminary injunction pro-
hibiting the resolicitation of this regquirement until
10 days after our resolution of Apex's protest.

Civil

We find Apex's protest to have merit.

Related ‘Protests and Court Acfion

TP AgEx;s challegge to" the'%%ncellgﬁggu ggilowed
two related prior controverslee 1nvolv1ng this same
procurement. In the first of these,:on- August 18,
1980, Dyneterla filed a protest (B~200008) with us
in which Dyneteria charged that it had not been
afforded adequate time to respond to the solicitation
and that the application of German labor laws to the




Army's conduct of negotlatldhs.
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ae':gonggging.ﬁ&ggﬁbsequentlj fon, Agauet 20,
1980% Jetg%Serviceg ;;nc. (Jets), ‘the’ 1ncumbent”con-
tractorfforhthﬁépregedlng 4 xgars, ‘also filed*aiprotest
(B-200008 2hein hi Hggets arguedithat it wasgdenled
agsguate tlme'to“prepare;itewbestﬁgﬁd final offer,
Jets arso contested the proprlety%of\the contracting

offlcar 8 decision to award‘the on tract to another

offerorgﬁdgeedofrer wae‘ )efcent lower than the
Army s~fa1 tCost estlmate.‘ Dn Aﬁgust 22 and 27 Jets

supplemente' 'ts proteet with ‘ddditional charges. On
August - 29 Dyneterla, after examinatlon of the Jduets
protest, expanded its] own*proﬂ=st to challenge the

'}-«t}}ese pr tests culminated 1n?a ié* '--3:(
nit te Statesinistrlct Court  for:, tgﬂﬁplstrict
of Columbiatentitled JetsHSenvice s, Inc “v UniTedlotates
Dapartmenﬁﬁofgwhe&'irmyﬁwetwal., C1v1l Actlon No.%80—2226.
Dyneteriaiparticipated -iAn- this: actlon. ‘on that day the
s a4
court granted‘a temporary%restralning orderﬂprohlbltlng
award of the contract. untll September 5, 1980, ‘the date
set for hearlng on Jets' motion- for a preliminary 1njunc-
tzon. Jets' lawsuit was withdrawn by..stipulation on
September 2, 1980, after the Army canceled the sclici-
tation on August 30. On September 5 the Army and Jets
signed a 6-month extension to Jets' current contract.

Bchéféﬁﬁh

t 7
1980*? ﬁthﬁperformance togpegin on Octoﬁgr 1,
With ‘afminimumn 3ﬁ!ﬁ§y mgiiﬂﬂ"atlon period ffor
tgéﬁawardee‘toxpggparejfor’performance. A prepr0posal
cqnfeﬁsgcsﬁwgsvheég,oniquly 93é1980 durlng ‘which the
ar i icer fadvis fferors that the awardee
would have abgg dgyitran31tlon perlod, ‘Pased on_an
antlcipated award; dateaof Augustggz. Site visits to
each of the 1aundry fac111t1ee covered by the solicita-
tion were conducted during the week of July 14-18.
Dyneteria - neither attended the preproposal conference
nor participated in the sitz visits. Six offers were
submitted by the e¢losing date of July 23.

buring the evaluation of proposals the Army sent
a telegraphic message to Dyneteria requesting clari-
fication of both its cost and technical proposals and
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adv1sin)%Dyneter*agthat ifgthe regéégﬁgh information
were no Esubmitted b,&nygusth7, 1980fﬁDyneter1a 5
proposafﬁwould Be! declared non-respons;ve.“ The
Armw"&pessage asked f1-5 X Dyneterla to submit itsr
materj ls by special dellvery mail and also’ requested

telephonlc advice of Dyneterla s positlon. '‘Dyneteria
responded to this request with a message stating:
"Due, to, ;Short time given for response to your message,
it w:ll ‘be necessary to be declared non-responsive.
Thank you.‘

cBest%andgflnal
eqaﬁy're n August 15.!§A11Q;1ve
offerpr }in the: ve' range submitted ‘best and
fiﬁ“l”ﬁff3¥sqpribr tofticpdeadlling. On thelarmy's
advice” that%it wae Thellow, offg?gr, Apex initlated
mc:bJ.:lee'l:n.or“;‘__mg includinagysuchy ste§§ﬁas formlng a German
company, and cettlngﬂflrmxccmmltments from supnhliers.
Jets,  the third Jow offeror, attempted after the dead-
line to submlt a further prlce rev1310n whlch was
rejected by the contracting officer._

August 2 11
theﬁ

34

RE . K imifobtoi G {idid
entlrelanropengandlthatﬁall offero ] Tma
aware”oFESﬂﬁ‘acceptedgthershort*tlme-avaﬁ%ﬁpléﬁfor

the procurement. xggﬁ re&ﬁest for: authorrty;t SFaward
the contract was, grantedwln messages‘%rgﬁﬁt hevOffice
of the Principal: ASSLSt"nt for Contractiﬁ% (ORAC) and
the Assistant Secretary*of the Army for Research
Development and ‘Acquisition (SARDA), subject to the

condition that Apex document its responsibility.

s Desplte contlnélng contact hetween the contracting
officer and Apex s representatives, Apex had not fur-
nished sufficient evidence of its responsibility as of
August 29, on which date the contracting officer was
advised that a preaward survey at Apex's home office

AT
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had’ resulted ln a negative finding of flnanczal jcap-
ability. .On that date} ", leted States District
Court:for: the’ Dlstrict ofltoJumbia issued the temporary
restraining order in Jats’ Service, Inc. v. Department of
the Army, et al., supra. ‘

o

g& @:" T a‘g&i' i , Lok
On the mornlng of August 30,§§%e é%ntracting officer

agaln met with Apex 5 locaI representatlve ‘to dlscuss

the aubject ofg&pex s respon51b111ty. At that meeting,
Apexds representatlve agreed *o travel "0 Apex's home
offlce in Florlda and returi én Septemberﬁz, 1980, with
performance bonds in response to the contractlng officer’'s
suggestlon that;he would acuept these bonds as evidence
of Apex's financial capacity.h The contracting officer
¢id not advise Apex of the restraining order.

Later in tﬁe day on . August 30, tHe ﬂontractlng
officer canceléd‘the solicitation. The deétermination
and findings cites the following seven factors as
supporting a finding that there was a-.compelling
reason to cancel the solicitation:

"(a) The solicitation closing date,
the evaluation, the negotlatlons,
and the best and final were
compressed.

“{(b) The time was further curtailed
by the oral assurances of award
by 22 or 24 Aug B8O.

“{c) The urgency of the 39-day
mobilization may not have been
necessary. :

*"{d) The low offeror has a negative
preaward.

"(e) The nature of the JETS protest
leads me to believe that sensitive
procurement information has leaked
perhaps giving one or more offerors
an unfair advantage.
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1
"(f) The\nature of the pé%test leads
me to believe that cdertain parts
of the RFP are subject to being
interpreted as amblcuous.
G PR Nk 8 1A LA
"(q) nggf%jﬁﬁctighﬂﬁggciﬁgﬁs#the Gov-
ernmeng%fromwﬁﬁardlng ‘and allowing
a 30-day moblllzatlon period for
'contractor commencement of work
,effectlve 1. October 1980."

.

<4y

reegcngﬁoﬂﬁancel‘thé"532301tatioq§5nd alss contends
tHat” theaprmy was on"fqgﬁedwtqﬁ%lnd it responslble ‘and
award iththe contract because Apex had’ responded ‘fo.

all- ofét@%ﬁ%rmy sfrequests for ‘information. The” AF%Y
argues thatgthe cumulatlve effect ‘of the_varidus bases
for caﬁEeI atién cited in the determlnatlon and findings
cast such-uncertalnty over the award ‘-of the contract

that the contractlng officer had no viable alternative
course ofHactlon which would ensure the uninterrupted

contlnuatlon of these wvital services.

r:“ e
eg?%rgu esthat noneggf these’?actors 1sga%@

GAO Analf?%e
i MWegflnd no sound bas
thibﬁsollc1tatloﬁ%;

un Ly, >

d te ofgcanﬁellatfg
whagﬂ%cfﬂgbﬁ “Ont

by thewséllcltatlon weﬁe.'c beﬂpreserved.p We¥ do not
agree withj%he Army, ho ver,,that cancellatlon and
resorlc1tatlon of the procurement was necessary. , On
the contrary, we are convinced that the contractlng
officer, by arranglng an exténsion of ‘Jets' contract
on Augustf30 could have preserved this procurament
and that 'the cancellation of the soclicitation was
unnecessary on that date.
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. ‘{i-‘r ‘""".,. Pl
i " k 1N G gm g A
s The Arnwghad:a“clear 0ppurtun1ty to extgﬁﬁ Jets
contract without cancellatio of "the sollcitatlon.

Far 07 - Ty,

Jets . spe"ificallyvoffered to?%xtend itsgbontract in

a letter to Ehgghrmy‘daredVAu%ust 22; durlng the oral
hearing on&August 290N Jets'*appllcatlon for a temporary
restralnlng order,nJets represented to the¥court that

A K *‘we(have offered to extendithe contr&bt,_to do
whateverfcan be’done to smoothfany tran51t1on and ‘also
to make sure ‘that the services the Army needs ccntinue
to be performed"‘and "hok ox we have made the offer to

tard-our performance, to ‘éontinue our performance,

for Whattver perlod‘ls necessary "

to‘conduct th prccurement“ We percelve}no basie for
a ffﬂﬁiﬂ% that the competltloniyas uﬁﬁuly prejudlced
by thegtime ‘CORBLTAints HeresZiOn- theﬁgontrarys “the
extent ofgthe(competltlonghlthout tlmely objection to
the schedule by any offeror’ orfpotentlal offeror
euggests ‘that the time avallable dld:not unduly in-
fluencég%he{ﬂompttltlon, Serv-Alr,ilnc., B-194717,
September /4, 1979, 79-2 CPD 176; ‘Dyneteria, Inc.,

B- 181589, Octobnr 29, 1974, 74-2 CpD 230, and there

is no evidence that the constraints may have been

unjustlflEdﬂf, )

e

moblllze pr‘or to the October 1,~1980, beglnnlng
of%perforﬂgﬁgg} bd§ga ontnes expecﬁga“aagrd”aate
of:ANgUSt 224 THe - sollcitatioﬁf"asjwe~391nted ouL
abgggﬁéprov1des fof?%”hinfﬁﬁh 30~day transitiont
periga and “also provideséghat?i;wcannofgbeﬁmodlfled
except in wrltlnghawThe;montractlngéﬂfflce%;1nd1cates
thatffe .was concernedﬁthatqhe could not’teli whether
thewproposﬁis wer““predlcated on aj 30—?br 39 day
mobilizatlon perlod and that reopenlngqnegotlatlons
to clarlfy thls questlon mlght be 1mproper because
of Jets' apparent knowledqe of its c0mpet1tors
prices. The Army has suggested no way in wthh an
offeror's anticipation of an extra 9 days tb prepare
for performance might have prejudiced the competition

and we can identify none from the record before us.

.
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And, to the extent that any offeror may actually have
required 39 ﬂays to mobilJze, w2 see no reason why
this period could rot have been included in tha
extension of Jets' contract.

h§§1ther Apex s negatlve preaward‘%urvey nor Jets
learnlng of its competltors' prlces prov1des a .
reasonable bnsls for‘the caneellation ‘Of this pro—
curement. Apex was still actlvelyktrying to demon-
strate its; Ls”“h~1al*capab111ty and Jets’ . knowledge
of the. othéi*offers does ‘not: appear to, ‘have prejudiced
the competltlon. Jets was the +h1rd low offeror and
even if Apex weredunable to establlsh its capability,

the second 1ow offeror was Stlll avallable. i

i Thefcontgsctlngfofflcerisvoonceg?‘wﬂthEthe
pOSBlbllitY of*amblguitles InEtHeWS O CL AL ON by
orlglnatedcﬁn'the¥Jet§@EHﬁ”byneterla Brotests. ;%d
certaln remarks?ln(the OPAC“ang&SARDA mggggggs‘
grantlng,authorlty toFaward. tﬁuﬁcontract whilefdthese
B protests [Werefpending s Theserpmlems primarily
relateﬁtoﬁtheﬁofferors" underggghdlng OF. thé wage
scales fequired under; Geaman%fgﬁ. A s allega-

Jthefso 1o1tatlon

al g
threatened With elim&naﬁfﬁﬂ from': the’ooﬁ?%t1tive‘¥ange.
Jets' varlous suggestlons of*ambigﬁﬁtles or sho?tCOmlngs
lnfthe 5011 'tatfbn wete notamadeﬁ?ﬁ?&l after Jets
fully partiolpatei&ln the procurementgwlthout complalnt
and only”aftersJets obtalned the"fnggrmatlon that +there
were twoﬁlonﬁrwoffer ’Jets made*these comments’largely

1qpthe contéxt. Of] attemptlng toLexplaln how?the %ﬂ?

10ﬁer offerors might haVeﬁbeen mlsled 1nto 5lscahgu—
:ing thelr prlces._ We are pertlcularly concefned
that the contractlng ‘offider relled on the. unsupported
allegatlons in these protests wnthout turning to the
offerors' cost proposals to ascertaln whether there was
actually a problem. We note in this connection that
Apex's proposal was in fact examined in response to )
Jets' allegations and was found to contain satisfactory

wage scales.

The OPAC message granting authority to award
the contract while the Jets and Dyneteria protests
were pending also referred to an error in Apex's

.
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QQ@R ﬁ/f' kil S ;Qtﬁm : Jiﬁ' . ki RELG . W A ]
proposayain%respondln ;toﬁﬁhe«égEﬁéﬁlé‘irlce deust-

ment*ﬁlauseﬁcontaJnedéln ‘the! sollc1tatloq*~ Apex

dig, notifollow the spgﬁlfledfformat and was Hot |,
totaliy clear‘lnalndlcatlng what costs Apex mlght
seek*?o adjusgmpnder*the clauseaﬂ The" contractlng
offlcer apparently "relied” on OPAC's statements for
his susplclon that “this clauee may nave been
amblguous. The:other remark whlch concerned the
contracting of‘icer was adv;ce that specific sections
of German ‘law should ‘not be cited in sollcitations.

i i .pr1ncf§ai§object§§%§ ‘Yo the

cont actlng'offlcer s?%ugplclons hmreyﬁk(l) OPAC'

concern wasiwith Apex sxﬁgﬁponse,,not .the 5011c1ta-

tlon Whichi appears .clearszto us;on” 1ts face- and

(2) theQCOEEractingfbfflcer dfﬁ‘not refer to “the
& ave been materlally misled by ‘the clause.

Apex!'’s déﬁlatlons were relatively insignificant and

we flnd”nu evidence here of any pre;udlce to the

competitzon. i

SeeT¥evgst
80*1_Cpn§ﬁg

ATheA 58'Com§;
To beg ustalnaﬂﬂ
on ry dec1sf$h mdbé*“

! ﬁg??éd
‘ IF. gd 854 2&& Cl 1979), General ‘Electric

COmpany A Uﬁited States, 412 F.2d4 1215 (Ct. Cl.. 1969);
Schlasinger v. United States, ‘390 F.2d 702 (1968)
«John A. Johnson Contracting Corp. v. United States,
137 Ct, Cl. 645, 132 F.Supp. 698 (1958). We think
+he determination to cancel this scolicitation falls
short of this standard.
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The Army s dec;sion appea;s toiﬁgﬁe bee reached
on; the basis of., conjecture as to, potential prejudlce
without ‘réference to available\eVLdence which might
have disnelled these concerns and without ‘recourse,
for which no reasoriable justification has been offared,
to a clearly available alternative which would have
preserved the competition. 1In our opinion, the
decision to cancel this procurement lacked a sound
basis.

The Apex protest is sustained.
?ét &has arg@eﬁ;giéhat ifﬁé\ i{Enrﬁi;.%’re to susta:a.n A%ex 's
R;Ot%i&,fas weédoﬁheﬁg, We) lwouldfalso naxe fo' consider
indenendently“the Jets'! andgbyneteria“protests mentioned
above which would require obtalnlng reports from “the
Armyzin responseﬁto these protests .and affording the
parties time to c0mment.. Apex filed a statement in
opp051tlon to Jets argument in which’ Apex contends
that our conslderation of .the related: protests would

go beyond the scope of the court's request.

XL,

okl ‘he Arwy s justiflcatﬁghs’forgthe cancellaﬂ1on
offithi's SOllCltdtlon 1n largeidegree regaﬁgn"gﬁd are
identﬁgslxﬂg'the Pases .ot protest presen&ed bf’ Jdets
anngyneterﬁa. Consequentiy,iwe £ind¥t thatkphese
maﬁters ‘are soiineﬁtrlcably 1ntertw1ned§th33,gas a..
practical matter, there is no- alternative?but o don-
sider “£he” three progbsts together. Furthermore, since
both Jets and Dyneterld were aware that their protests
were at 1ssue in ‘this "ase, and both firms part1c1pated
) actively “in the present proceeding, we .believe both
Jats and' Dyneteria have had a fair and reasonable
opportunity to present their czse. In conclusion
here, we believe the court should have the benefit

of our views.

Dyneteria's Protest

After its ellminatlon from the competltlve range,
Dyneteria protested that it had not had sufficient
time to.prepare its initial proposal and that certain
provisions of the solicitation were "confusing." All
of the bhases underlying these protests were apparent
in the solicitation, as amended. Dyneteria's protest
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of tﬁ%%e factors waa 1nerefore untlmely under section
20 2(b)(1) of’ ouriBld Protest Procedures, 4 C.F.R.

part 20 (1980), because Dyneteria did not raise these
objectlons prior ito the date set for receipt of initial
proposals. Nonetheless, we will consider these ques-—
tions on thefmerlts because of the court's interest.
See, e.g., Informatics, Inc., B-194734, August 22,

979, 79-2 CPD 144.

by, R Rl | &

§“£We findg%yneteria s objectlons?to the time for
prepaggtlon ‘of proposals to ‘be w1thout*mer1t for the
reasons set forth above Any our disctission’ of ‘the
contractlng offlcer gﬁreasons ‘for cancellatioil.
As ; for Dyneterla s objectlons to the solicitatlon,
while we agree thagi?he ‘specific provision to which
Dyneterla refers requlres close reading, we do not
thin?ﬁphls affords“any basis for a conclusion of
prejudice, particularly when Dyneterla failed to
seek t1mely clarification.

¢Dyneter152% éﬁﬁgr objectidns,,g%hched in_terms
ofisan unequalﬁopportunlty to negotlate, rest on an
erroneous*factual ba51s because ‘the Army dldfﬁmt
negotﬂgiejwlth Dyneterla, but;only requested?clarlu
flcagggh of Dyneterla s 1n1t1al pr0posal.‘ Dyneterla
resp&ﬁﬁed to this request with'a tlnely message
seemingly acceptlng its 1mpend1ng ellmlnatlon from
the competitive range. The Army had no obllgatlon
to negotiate with Dyneteria after it was eliminated
from the competitive range. Western Design Corpora-
tion, B-194561, August 17, 1979, 79-2 CPD 180.

Dyneteria's protest is denied.

Jets' Protest

Some aspects of Jnts protest are clearly untlmely
filed under our Bld Proteést Procedures. However, con-
sistent with our consideration of similarly untimely
aspects of Dyneteria's protest, we will discuss the
merits of these contentions.

Jets' protest was based in part on the assertion
that it did not have sufficient time to prepare its
best and final offer. Jets argued that the short time
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- \ i-“-
avallable was both fﬁgdgéhate and prejudlclal becausc
othe: offerors had more’time. Weinote, however,fthat
Apex{gbest and,; flnal#offer is dated August 14,sthe
day aftertits negotlations, and that a th‘rd*%fferor
was dble to .conduct 1ts” negotlatlons on the mMorning
of August§}4 and submlt 1ts best and flnaltoffer by
4 00 p.m. *that Same; afterncon, in con51derab1y less
time thany thatﬁgfforded“Jets. ‘Jets in fact submltted
1ts best and ' -fina), offeg at 7:30 a.m. on the ‘15th.
And, desplte Jets assertlong that it. ob]ected to . the
lack of time: w1thin ‘which . to submit its 'best and‘*final
offer, we . find no ev1denceﬁbf any written'complaint
and the August 21 telex requestlng authority to award
the contract while the protests were pending indicates
that all beet and final offerr including presumably
Jets', were “submittéd without qualification. We find
no merlt in Jet"' contentions.

Lo Jeﬁg alsafcontended gﬁ%t the”contractzng officer
falled%to verlfyﬁApex B "apoarently mlstaken bhig"

as] required by :DAR § 2—406 £3"and did’ not take.steps
to preclude buylng—lnggs reaulred by DAR § 12311.
Neltherﬁof ‘thése argumentgéhas any merit. With
respect o tne flrstﬁcontentlon, we note £irst that
Jets assertjon of a‘mistake in “Apex's offer 1s
speculatlve, and second, that the Army did questlon
Apex s low costs’ duxlng negotiations, to which Apex
responded satisfactorily. Concerning the second
contention, we note only that the use of multi-year,
fixed-price solicitations, as here, is a step specif-
ically recommended under DAR § 1-311 to preclude

buy-~ins.

o s .
2y f és’”"o proteﬁd that%.ﬂn ev;igv.'l.uatn.ng }_%?'oposals
the Army 1gnored a wage“increase whlch Jets promlsed
to”lts employees anqﬁzplch a follow~on .contractor would
be obllgated to- pay under German law. Thére fare two
elements to this ' assert;on. the f£irstiis an ‘implied
objectlon to Gther, offerors' wage scales and the
second to the llkelmhcpd of compliance by other
offerors with German 1aw. We note, however, that in
response to Jets' complalnts about Apex's wage scales,
Apex's. proposal was examined and found to have wage
scales higher than those of the other offerors. And,
the solicitation bound thz awardee to comply wxth

German law.

)
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m a5
5 _ ! ; uthat*(l) the 501101~
tatlon{ﬂﬂa defecgixe;because the workload;; 1mates
and?gaulpmentzdescriptionslwere faulty and 0 ). the

- g Wy " AP e

AL ;Eﬁf pregaspo§g§5chference, dtated that
q&ﬁesglmated'495 workezsﬁwere requlred whereas Jets
stagesnyﬁgfnumber is. actually‘Slbnégoq,Mﬁowever
(&ﬂ?tbefsite£v151ts andj lnspecthq£¢ﬁuuld%have.cured

any . substanﬂial errors 1g§the equ;pment descrlptlons

13

aﬁa the sollc1tat10nﬂprov1ded for adjustments in prlce

for varlatlonsjln worngga from the esnlmates, ‘and
(2) no ‘offeroriwas bound by the Army's workforce
estlmate., In this latter connectlon, we find no
evidence that any variations in proposed workforce
were the product of anything other than the permls—
sible exercise of business judgment by the competi-
tors. We find these contentions also to be without
merit.

Jets' protest is denied.
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Recogﬁendatlon for Remedlal Actlon
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AT v1§% of the‘§¥§¥g01ng, weigge'ﬁé 1mpediment
to awaré”hnder 8 re1nétat%g§ olmcmtat {on accompanied
by aﬁﬁﬁhecessary termlnatlonmof ‘Jéts' contract.
Therefore%j91nce the low prices have been disclosed
and to ‘avoid ‘giving., rise to’ an auction, we are of
the v1ew that the sollc1tat10n should be reinstated
and that award be made as soon as practicable after
completion of new responsibility evaluations in
accordance w1th DAR § 1-905.2.

The" partles have, also argued 3hether the Small
Business Admlnlstratlon s certificate of competency
procedures applied to this procurement. We did not
address this question in our decision because Apex,
a small business, was not found to be nonresponsible
by the Army and the question was premature.
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For the Comptrolle General
of the United States





